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ENVIRONMENT CONSERVATION AUTHORITY 


The Environment Conservation Authority has been directed by 
the Government of Alberta to hold public hearings with a view to 
developing recommendations for legislation to conserve the historical 


and archaeological resources in the Province. 


The attached document indicates the philosophy, concept and 
principles around which the legislation can be developed. The document 
can be taken as a basis for discussion but does not indicate the final 
form which the legislation will take. It is not to be construed as 
Government policy or necessarily the philosophy adopted by the 


Environment Conservation Authority. 


The position paper was prepared by the Public Advisory Committee 
on the Conservation of Historical and Archaeological Resources and is 
made available to those who intend to participate in the public hearings 


as a basis for public discussion. 


Digitized by the Internet Archive 
in 2024 with funding from 
Legislative Assembly of Alberta - Alberta Legislature Library 


https://archive.org/details/ableg_33398001353571 
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POSITION PAPER OF THE 
PUBLIC ADVISORY COMMITTEE 
ON THE CONSERVATION OF 
HISTORICAL & ARCHAEOLOGICAL RESOURCES 


Introduction 


The physical remains of the history and prehistory of man in 
Alberta constitute a fragile heritage of which we are the custodians 
for the whole of mankind. These remains are rapidly being de- 
Stroyed by the growth and development of modern society. This 
cultural heritage needs protection from the grave damages to which 
it is exposed in order that its scientific, aesthetic, educational 
and recreational values may be preserved and enhanced. In order to 
protect and utilize this unique resource, the Government of Alberta 
will be asked to introduce new legislation and programs relating 
to historical and archaeological sites and objects during the 1972 
session. This legislation should pinpoint the responsibilities for 
the conservation, protection and utilization of sites, as well as 
for the salvage of data and objects from those sites which are 
destroyed during the course of commercial, governmental, industrial, 
natural deterioration, or other activities. 


Such legislation would affect the present generation and, 
more importantly, all future generations, who will become increas= 
ingly aware of the significance of this cultural heritage. For 
these reasons, the general public, as well as various industries 
and local governments, should have the opportunity to express 
opinions on the type of legislation which should be enacted. The 
Environment Conservation Authority has therefore announced that 
public meetings will be held throughout the province during the 
month of May at which time all views may be expressed. The 
Government will take these views into consideration in drafting 
any legislation. 


2.0 
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To assist the general public and others in gaining a common 
understanding of the philosophy, principles and intent of pro- 
posed legislation, this position paper has been prepared by the 
Public Advisory Committee on the Conservation of Historical & 
Archaeological Resources; it can be used as a basis for discussion 
at the hearings. This statement should not be misconstrued as 
the final document or even exhaustive in scope. Rather, it provides 
the central theme upon which some briefs to be presented at the 
hearings may be based. Other briefs may also provide additional 
Suggestions which would be considered in the recommendations to 


the Government. 


In this manner, the public and others have the full opportunity 
to contribute to the production of any final legislation. 


Philosophy of Proposed Legislation 
2.1 Situation Statement 


The welfare of a people is dependent upon a beneficial 
environment, and the preservation of the historical and 
archaeological heritage is an intrinsic element in such an 
environment. In addition, the understanding and appreciation 
of the cultures of different peoples who live or have lived 

in Alberta will be heightened and enriched by the preservation 
of cultural properties associated with each of these people. 


Except on federal land, the Province of Alberta has an 
indisputable right over the historic and archaeological 
resources within its borders, and the Province therefore has an 
over-riding moral responsibility to the international community 
to protect those resources whose fate is the concern of all 
mankind. Innumerable sites have already been destroyed or 
damaged by man and nature beyond hope of restoration or 
preservation. In the face of ever-increasing extensions of 
urban centres, highways, commercial, industrial and public 
developments, present programs and activities are inadequate 


to ensure the present and future generations a genuine opportunity 
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to appreciate and enjoy the rich historical and archaeological 
heritage that still exist in Alberta, for its aesthetic, 
Scientific, educational and recreational qualities. 


It is therefore necessary and appropriate for the Government 
of Alberta to accelerate its historical and archaeological 
conservation programs, to encourage individuals and agencies to 
undertake conservation activities by private means, and to 
assist local governments to expand their activities towards 
these same ends. 


Emphasis 


Legislation would serve no useful purpose to society if its 
only intent was to be entirely restrictive in protecting 
historical and archaeological sites from destruction. It is 
necessary that consideration also be given to the utilization 
of such sites for educational, inspirational and recreational 
use, aS well as to salvage in an orderly way those sites which 
it is impractical to preserve. 


Responsibility of the Destroyer 


The proposed legislation accepts the fact that same sites, 
regardless of their importance, must be destroyed during the 
course of commercial or other activities. However, para- 
phrasing the concept that "the polluter must pay", this proposed 
legislation places upon those industrial, governmental or other 
agencies which destroy historical or archaeological sites 

during the course of their activities, the responsibility for 
contributing financially towards the salvage of data and 

objects of such endangered sites. 


Ownership of Objects 

The proposed legislation recongizes that historical or 
archaeological objects at present in the ground are not 
natural features of the land, but have been placed there, 
either accidentally or deliberately, by earlier inhabitants. 


NSE 


As such, they are part of the heritage of the entire province 
and in certain cases their protection and preservation should 
be guaranteed for the benefit of all. 


2.5 Encouragement to Preserve 


On the principle that some historical and archaeological 

sites may best be preserved by individuals or non-government 
agencies, the proposed legislation recommends that such 
laudable actions be recognized in a tangible way. At the same 
time, it recognizes that the government iself must be prepared 
to offer leadership and direction in conservation programs. 


3.0 Features of Proposed Legislation 
3ehrssupportrof sthe hnivatesSecton 


In order to encourage preservation of sites on private land, 

the proposed legislation recommends that: 

3.1.1 Upon agreement, designated and properly maintained 
sites should in whole or part be exempted from taxation 
through tax deductions or grants; 


3.1.2 Upon agreement, tax relief be provided to owners of 
designated sites to compensate for restoration, pre- 
servation and maintenance costs; 


3.1.3 Any town, city, county or municipality be indemnified 
to an amount not exceeding the tax revenue lost through 
these agreements; and 


3.1.4 the Government be enabled to provide grants to societies 
and corporations for restoration, preservation or 
maintenance of designated sites. 


3.2 Administrative Framework 


Pursuing the premise that legislation must include the means 
to make its provisions effective, the legislation proposes 
the following: 


3.2.1 An Historical Survey of Alberta and an Archaeological 
Survey of Alberta be established as a Branch of 
Government ; 
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The Surveys be administered by an Historic Sites 
Officer and a Provincial Archaeologist. 


Among the duties of the Surveys would be to: maintain a 
central register of sites; investigate, record, acquire, 
preserve, salvage, restore and maintain sites; 

provide technical service and advice to agencies or 
persons preserving sites; publish technical and popular 
data relative to its activities; loan objects and 

data to responsible institutions; post regulatory 
notices; and 


carry out other provisions of the Act. 


An Historical and Archaeological Advisory Board be 
established to advise the appropriate Minister and to 
make recommendations on matters relating to the Act. 


The proposed Board consist of seven members, the 
majority of whom would be recongized for their work in 
the fields of history or archaeology. 


At present limited programs are scattered among at least 
three Government departments, the proposed legislation 
would consolidate into one Department all responsibilities 
for site acquisition, preservation, development and 
interpretation. 


Protected Sites 


Under the proposed legislation: 
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Any site, land, building or structure of historical or 
archaeological significance in Alberta could be declared 
by the appropriate Minister to be a Protected Site. 


Precise descriptions of Protected Sites would be 
deposited in the Land Titles Office. 
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All sites on Provincial Crown lands would automatically 
be considered to be Protected Sites. 


The desecration, defacing, moving, altering or 
excavating in any way of a Protected Site, or the removal 
of historical or archaeological objects from it would 

be prohibited unless the person involved held a valid 
Permit under the Act. 


Permits for the investigation, excavation or alteration 
of a Protected Site could be issued by the appropriate 
Minister, imposing time limits, reporting procedures 
and other conditions as deemed necessary. 


Historical or archaeological objects removed during 

the course of excavation or alteration from a Protected 
Site would be deposited in a public institution 
designated by the Minister. 


A permit-holder could not excavate or alter a Protected 
Site without the consent of the land owner. 


A permit-holder would be required to restore an 
excavated site to its normal condition insofar as it was 
reasonably possible to do so. 


When, as a result of excavation or alteration of a 
Protected Site, the value of any person's interest in the 
land or structure was diminished, the person carrying 

out the work would be required to pay for such 

diminution in value, either by mutual agreement or by 
arbitration. 


The Government of Alberta would have the right to acquire 
a Protected Site by gift, purchase, lease or ex- 
propriation. 


sia Salvage Work 


3.4.1 The proposed legislation would require that before 
authorization was given for the construction of any 
industrial, commercial or governmental project which could 
result in the loss of historical or archaeological sites 
or objects, the applicant would need to furnish evidence 
to the appropriate Minister that he had undertaken at 
his expense an approved historical and archaeological 
survey of the area which would include preservation, 
investigation, recording, excavation, and salvage of 
historical and archaeological sites and objects 
threatened with destruction. Such expense could not 
exceed one per cent of the total amount being 
appropriated in connection with the activity or project 
causing the loss. 


3.4.2 The holder of a permit issued under this proposed leg- 
islation would have the right to enter upon any lands 
specified in his permit in order to make surveys and 
surface examinations of historical and archaeological 
sites. 


3.5 Binding the Crown and its Agencies 


The proposed legislation would include actions taken by the 
Crown as well as its agencies, in addition to the actions of 


others. 
3.6 Penalties 


The proposed legislation provides for: 
3.6.1 A fine or imprisonment, or both, for contravention of 


the Act; 
3.6.2 Seizure of historical or archaeological objects taken 
from a Protected Site without a valid permit or in 


contravention of the terms of a permit. 
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ADDENDU/A TO THE POSITION PAPER OF THE 
PUBLIC ADVISORY COMMITTEE 
ON THE CONSERVATION OF 
HISTORICAL & ARCHAEOLOGICAL RESOURCES 


A, Introduction 


Since presenting its Report, Position Paper and Prospectus, the Public Advisory 
Committee on the Conservation of Historical and Archaeological Resources has con- 
tinued to study and consider means by which the philosophy outlined by them could 


be effected through new legislation and programs. 


We would now like to present for consideration at the Public Hearings to be 
held on May 25, May 29 and June 1, 1972, some additional proposais and fo re- 


emphasize others, 


B. Interdepartmental Co-ordinating Committee 


In order to give effect to the recommendation made under section 8.9 of the 
Report, proposed legislation should mcke provision for an interdepartmental co- 
ordinating committee to co-ordincte all government programs which may have an 
impact on historical and archazological resources, This committee would consist 


of the Deputy Ministers of such departments as: 


Culture, Youth and Racrection 

Londs and Foresis 

Public Works 

Highways 

Environment 

Advanced Education 

Mines and Minerals, and 


The Department Responsible for Tourism. 
C. The Protection and Preservation of Sites 


1. Inventory 
The Historical and Archagological Sites Agency should mcintain an inventory 


of archaeological and historical sites throughout the Province, 
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Provincial Register 

Significant sites, buildings or structures whether public or private would be 
placed on a Provincial Register by order of the Minister on the recommendation 
of the Advisory Board, Notice of this action would be given to the owner in 


writing. 


Sites placed on the Provincial Register would be protected sites as defined 

under section 3.3 of the Position Paper. The following additional protection 

should be accorded to oll protected sites, 

(a) The owner of any protected site would be required to inform the Minister 
and to secure a permit for any proposed alteration or action which might 


damage, destroy or materially alfer the registered site or structure, 


The head of any government department or agency would be required to 
inform the Minister of any undertaking planned, funded or approved by 
his department or agency which might affect any protected site and to 


secure the necessary permit. 


(b) The Minister may require that the owner or agency responsible make 
provision for the salvage and disposition in a suitasle place of infor- 
mation and objects associated with the protected site or structure. (see 


3.4.1 in Position Paper.) 


(c) The Minister may make provision for financial and/or technical assistance 


to the owner of a registered site. 
Provincial Landmarks 


Sites, buildings or structures of major provincial importance may be designated 
as Provincial Landmarks by Agreement with the landowner or by Order-in-Council. 
Provincial Landmarks should be accorded the same kind of protection as laid down 


for Restricted Development Areas under Clause 15 of the Department of the Envi- 


~ 


ronment Act. 


In effect no actions would be permitted which might adversely affect the in- 


tegrity of the Provincial Landmark, 
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In addition the Minister might require that the site should be mointained 


according fo all acceptable standards, 


All Provincial Landmarks not owned by the Crown might be eligible for 


financial and technical assistance on a shared cost basis, 


4A, Historic Zones 
The Minister could arrive at agreements with local authorities for the es- 
tablishment of historic regions, districts or zones. For example, such agree- 
ments might specify the regulations which would apply to such historic regions 
with respect fo such things as the construction of new works, the removal of 
undesirable works, the demolition of old buildings or structures, the renova- 
tion or restoration of structures and the maintenance standards to be required 
and other pertinent matters, The Minister should provide funds as part of such 


agreements on a cost sharing basis, 


D, Establishment of o Trust Funds 
In order to make provision for a co-operative program involving public and 
private sectors in *he acquisition, preservation and interpretai*cn «-f historical and 
archaeologicai resources for the use, enjoyment and benefit of tne peop. of Alberta 
a trust fund shoul be established by the government to be administered by the Historic 
and Archaeologic«! Sites Board. Income from the fund could be supplemented by the 
private sector and would be used to acquire sites, and make grants to local agencies 


and societies in order to encourage and assist in the preservation of the cultural heri- 


tage of Alberta, 
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